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DETAILED ACTION 

1. This is in response to the appHcant's communication filed on November 16, 2004, 
wherein: 

Claims 1-27 are cun*ently pending; 

Claims 1, 4, 9, 12-13, 21, 24 and 25 are cuirently amended. 

Claim Rejections - 35 USC§112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-10 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. In Claim 1, the applicant has added the additional claim language: 

"means for determining whether the user is a direct customer or a travel agent" 
It is unclear to the Examiner what the "means" structure is. 
Claims 2- 1 0 ai*e dependent on Claim 1 . 

Claim Rejections - 35 USC §101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 13-24 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutoiy subject matter. 

The basis of this rejection is set forth in a two-prong test of 
(1) whether the invention is within the technological arts; and 
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(2) whether the invention produces a useful, concrete, and tangible result. 

For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to promote the 
"progress of science and the useful aits" (i.e., the physical sciences as opposed to social sciences, 
for example) and therefore are found to be non-statutory subject matter. For a process claim to 
pass muster, the recited process must somehow apply, involve, use, or advance the technological 
arts. 

In the present case, a method of detennining whether the user is a direct customer or a 
travel agent, receiving travel pai*ameters, generating a listing of one or more travel airangements 
and displaying the listing does not apply, involve, use, or advance the technological aits since all 
of the recited steps can be perfomied in the mind of the user, by use of a pencil and paper or 
manually. These steps only constitute an idea of how to make travel arrangements. 

Mere intended or nominal use of a component, albeit within the technological arts, does 
not confer statutoi^ subject matter to an otherwise abstract idea if the component does not apply, 
involve, use, or advance the underlying process. 

In the present case, the language in the preamble of Claim 13 for a "method for making 
travel arrangements upon request by a user of a computer network" is nominal or trivial use of a 
computer. There is not technology in the body of the claims. 



Application/Control Number: 09/828,437 
Art Unit: 3629 



Page 4 



4. Claims 1-10 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutoiy subject matter. 

MPEP Section 2105 states as follows: 

If the broadest reasonable inteipretation of the claimed invention as a whole 
encompasses a human being, then a rejection under 35 U.S. C. 101 must be made 
indicating that the claimed invention is directed to nonstatutory subject matter. 
Furthermore, the claimed invention must be examined with regard to all issues pertinent 
to patentability, and any applicable rejections under 35 U.S.C. 102, 103, or 1 12 must also 
be made. 

It appears for the specification, page 3 lines 27-28, that the means for detemiining 
whether the user is a direct customenor a travel agent is the user. The applicant states in the 
specification that the "user indicates whether they are a direct customer or a travel agency (step 
12). 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that fomn the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1-10 and 25-26 are rejected under 35 U.S.C. 102(b) as being anticipated by Lynch 
et al (6,018715) (hereinafter referred to as Lynch. 
RefeiTing to Claims 1-10: 

Lynch discloses a reservation system for making travel arrangements upon 
request by a user, the system comprising: 
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means for determining whether the user is a direct is a direct customer or a travel 
agent (Fig. 3 (106), column 5, lines 31-35 - system 10 under the control of decision 
engine module 16 determines the identity of the traveler, the business entity which 
employs the traveler (if applicable), and the travel agency of which the individual is a 
customer (if applicable)) . 

means for receiving travel parameters associated with a desired travel option 
(Figure 2-workstation 34 - a user of system 10, such as a travel agent, may input and receive 
travel and customer related information through any workstation (34), col. 4, lines 57-61). 

means for generating a listing of one or more travel airangements in accordance 
with the travel parameters (Decision engine module (16) - col 3, lines 16-21); and 

means for displaying the listing of one or more travel airangements (Figure 2 - 
workstation 34 (col. 4, lines 57-61) 
Referring to 2, 4-6, and 11: 

Lynch discloses travel parameters as set forth in claims 4 and 1 1 (Travel Request 
Information Fig. 3 (104)) which includes time and dates of travel and types of services needed, 
col. 4, lines 13-18). 

Lynch does not discloses a system wherein the listing includes a plurality of room 
accommodations and pricing information, wherein said listing includes information relating to 
whether children are allowed, wherein said listing indicates unavailability information, or 
wherein pricing information is provided are determined to be non-functional descriptive data 
This data does not alter the structure of the system. Thus, this descriptive data will not 
distinguish the claimed invention from the prior art in teims of patentability, see In re Gulack, 
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703 F 2d 1381, 1385, 217 USPQ 401,404 (Fed. Cir. 1983); /a; re Lowry, 32 USPQ2d 1031 (Fed. 
Cir. 1994). 

An appai atus must be distinguished foi*m the prior art in teims of structure rather than 
function alone (MPEP 21 14). The system in Lynch is fully capable of processing and displaying 
this type of information. 

Referring to Claims 3 and 8-10: 

Lynch discloses a means for displaying (workstation 34). The type of data displayed is 
non- functional descriptive data, not functionally inteirelated with the structure. Furthermore, the 
system of Lynch is fully capable of displaying images and flight options 

Referring to Claim 7: 

Lynch discloses a system further including a means for accessing an associated computer 
network (Figure 2). 

Referring to Claim 12; 

Lynch discloses a reservation system including means for generating a confirmed travel 
arrangement without receipt of payment for the arrangement (col. 4, Hues 13-24 - system 10 
determines a recommended travel plan or policy that balances between the preferences of the 
individual traveler). 

Referring to Claim 25: 

Lynch discloses a reservation system making travel arrangements comprising: 
a first data processing system (Processing network 12) for determining whether the user 
is a direct customer or a travel agent (col. 5, lines 31-35, receiving travel parameters, generating 
a listing in accordance with the parameters and displaying the listing (col. 3, lines 12-21); and 
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at least one database (Figure 1 (14). The databases of Lynch are fully capable of storing 
travel airangements and pricing information. 
Referring to Claim 26 and 27: 

Lynch discloses a system comprising a computer (Fig. 2 (32)) for polling a first data 
processing system to transfer travel an angement information (prefen ed travel plan) to a second 
data processing system (col 3, lines 12-15 - Processing network 12 may consist of a plurality of 
interconnected processors). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1-27 are rejected under 35 U.S.C. 103(a) as being unpatentable over Jones et al 

(US 2002/01 56661) (hereinafter refeired to as Jones) in view of Among et al (US 2003/01 10063) 

(hereinafter refeired to as Among). 

Refemng to Claims 1 and 13: 

Jones discloses a method and system for making travel arrangements using a computer 
network, comprising: 

receiving travel parameters associated with a desired travel option (Figure 2A (200), page 
2 [0031, 0039]); 

generating a listing of one or more travel arrangements in accordance with the travel 
parameters (page 2 [0030-0031]) , said listing including pricing information associated with the 
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travel parameters, (Figure 3B Available flights on 9/7 and prices shown, page 3 [0045], Figure 
8B); and 

displaying the listing of the one or more travel an'angements (page 2 [0031], page 3 
[0045], Figure 8B and Figure 8D). 

Jones does not disclose the step of determining whether the user is a direct customer or a 
travel agent. 

However, Among discloses a step of detennining (login) whether is the user is a direct 
customer or a travel agent (Figure 1(101), Figure 3 (300) page 5 [0052]) 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the teachings of Among with disclosure of Jones since this allows for tracing of sales 
by an individual or by an entity and aids travel agents in managing commission payments. 

Referring to Claims 2 and 14: 

Jones discloses a method and system wherein said listing includes a plurality of room 
accommodations, pricing information for the plurality of room accommodations. (Fig. 2A (230), 
Fig. 4A (400), page 1 [0008], page 2 [0030], page 3 [0047]). 

Jones does not disclose the pricing information for the plurality of room accommodations 
with one or more categories of airfare. The Examiner is reading this to mean that the component 
prices of a package are shown, eg., a total package price includes the cost of a room at a certain 
dollar amount and the cost of a flight at a specified dollai* amount. 

Among discloses the individual package component prices (Fig. 4 (401-406) which 
includes airline price data and hotel (accommodation) price data. 
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It \vould,have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the teachings of Among with the disclosure of Jones since this allows the customer to 
see that the customer is getting a better discount by booking flights and accommodations 
together in a package as opposed to making several independent reservations. 

Referring to Claims 3 and 15: 

Jones discloses a method and system wherein said method further comprises displaying 
images associated with the plurality of room accommodations, in response to selection of said 
plurality of room accommodations (Figs. 4A (420), and 4B). 

Referring to Claims 4 and 16: 

Jones discloses a method and system wherein said travel parameters include 
accommodation name, airival date, departure date, departure location, and number of guests 
(Fig. 4A, page 2 [0031], [0039]). 

Referring to Claims 5 and 17: 

Jones does not discloses a method and system wherein said listing indicates unavailability 
information associated with the travel aiTangement, said unavailability information including 
dates of unavailability. 

However, Among discloses a method and system wherein the packaging mechanism 
checks for availability and unavailability of inventoiy and wherein a third party can adjust 
availability and price of said options in accordance with inventoiy levels (page 2 [0021], page 3 
[0022] and page 4 [0039]). 

Furthermore, the it is old and well known for resort or reservation information to provide 
dates of unavailability or dates of reduced rates or dates when rates do not apply when providing 
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information to a customer. For example, during the summer months, rates at beach resorts are 
higher than during the winter months. If a resoit routinely handles a conference or event, then 
the resoit will be unavailable to book reservations at that time if all of the rooms have been 
reserved. Reservation information, such as advertisements, brochures, etc. often provide this 
information along with pictures of the resort, cabin, etc and prices and other information. The 
information is usually presented with a disclaimer that rates will not apply during certain time 
periods or during certain times of the year. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of Among with the disclosure of Jones so as to prevent 
considering a booking for a reservation that is not available. 

Refen'ing to Claims 6 and 18: 

Jones does not discloses a method and system wherein said pricing information 
associated with the one or more categories of airfare is provided without regard to availability of 
seating 

It would have been obvious to one of ordinai"y skill in the art at the time of the invention 
to incoiporate into the disclosure of Jones the ability to provide pricing information without 
regard to airfai e because it allows a user to obtain a sense of the mai ket prior to making a 
selection. 

Referring to Claims 7 and 19: 

Jones does not discloses a method or system further comprising accessing an associated 
computer network to determine the availability of seating after selection of a listed travel 
arrangement. 
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However, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to incorporate into the disclosure of Jones the ability to determine seating after 
selection of a listed travel arrangement so that once a user reviewed the pricing information 
provided without regard to availability, the user then could make a selection of any attractive 
travel airangement deals to see if there was seating available. 

Referring to Claims 8 and 20: 

Jones discloses a method and system wherein said method further comprises displaying 
one or more flight options after the associated computer network is accessed (Figure 3A (340), 
page 3 {0041-0045]) 

Referring to Claims 9 and 2 1 : 

Jones discloses a method and system wherein said displayed one or more flight options 
includes an indication a limited flight availability (Fig. 3B) Availability of flights). 
Referring to Claims 10 and 22: 

Jones does not discloses a method or system wherein the method and system fiarther 
comprises displaying price information and adjusted price information associated with the travel 
arrangements 

However, Among discloses a method and system further comprises displaying price 
information and adjusted price information associated with the travel arrangements (Figure 4 
(407) Special pricing- rate is automatically applied) 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to combine the teachings of Among with the disclosure of Jones so as to allow the user to see the ' 
saving from any special rate adjustment, to provide information on commission payment, and to 
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provide a comparison for the user as to alternative options, ie, whether using a travel agent 
increases the cost and if so, by how much. 
Refeiring to Claims 1 1 and 23: 

Jones discloses a method and system wherein said travel parameters include depaiture 
date and departure location, wherein dates associated with the airfaie are determined in 
accordance with the departure date and departure location (page 2 [0039]). 

Referring to Claims 12 and 24: 

Jones discloses a method and system further comprising generating a confirmed travel 
arrangement without receipt of payment for the travel an'angement (Fig. 7, page 4 [0056]). 
Referring to Claims 25-27: 

Jones discloses a system with a first data processing system (120) for receiving travel 
parameters and generating a listing, a database for storing a plurality of travel an*angements 
(140), a polling computer ( 1 00) for transfeiring data to a central reservation system (130) and a 
flight data server (116) (page 2 [0034-37]). 

Response to Arguments 
Applicant's arguments with respect to claims 1-27 have been considered but ai'e moot in 
view of the new ground(s) of rejection. 
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Any inquiry concerning this communication or eailier communications fiom the 
examiner should be directed to Janice A. Mooneyham whose telephone number is (703) 305- 
8554. The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (703) 308-2702. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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